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iEFSTATEMENT OF THE CASE

On Sunday November 2004 troops ngh to the United States Special Forces seized the Faliuja General Hospital in Falluja Iraq The hospital

pahents were taken from their rooms ordered to lie on the floor and they had their hands bound behind their backs There are also credible reports

that medical clinic was attacked killing 20 doctors and sdh pahents Survivors are ws in urgent need of attention Organizational

Petitioner files this Petition on emergency basic as provided by Article 25 of the Rules ot Procedure of tho InterAmerican issio on

Rights Rules Organizational Petitioners allege that the reports of the impact of that attack on patients and medical staff in conjunction with
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cur cond tons rho nit and clinic true justify Article 75 remeoies and constitute ioof Articles rito life and personal

irty Article of fieocom from abusive ash on personal tc iiqht to proservarion of lth and bain and Article

XXV right to protect from arbitrary of toc American lare of the Rights and Duties of Man adopted by the 9th Into rational

Conference of American States rnerQicDeclaration

The ted States isa memboi of the Orqanizat of American State and is therefore ch nd by tho Amei can Declaration

Petitioners have not is the issues presented Qe in forum that ldh invoke duplication doctrine set out in Article 33 of ie

THE ORGANIZATIONAL PETITIONER

he Association of Hurtanitarian Lawyers AHL is lifis ionh duly wedh with omia Secretary of State and has onvate

rion profit status under United States law For known International Disability law its mission is to educate about end seck compliance with

human riqhts end tarian Al iL lQ seeks to piotect the of persons inju or ble in armed conflict and to protectihpersonal medical facilibes anti med cal lres from harm

ORGANIZATIONAL PETITIONER MEETS ARTICLE 23 REQUIREMENTS

Organizational Petitioner alleges that it complies with Article 23 of the Rules which allows petitions on behalf of thud persons by groups legally

recognized in member State of the Organization of States Organizational Petitioner assets that the tocare unnamee and

Individual Petitionen are precisely the persons that AHL seeks to protect and that the acts in questions are ttrose that seeks to prevent or

crnody

REQUEST FOR ARTICLE 25 PRECAUTIONARY MEASURES

Article 25 of zion for meas to he undertaken in emergency crtuatinns This rules prey es in pertinent part

In serious or urgent cases and wnenever necessary according tu the informabon avairaole the Ccmrnission may on its own initiative or at the

request of party request ttiet the State concerned adopt precautionary rrieasures to prevent irreparable harm to persons

Organizational Petitioner is convinced that the situation is l9ci grave to assume that wQrgh Individual Petidoners are at great risk of loss of

life and other irreparable harm

EXHAUSTION OF DOMESTIC REMEDIES

Petitioners allege excuse from an cf domestic remedies as required by Article 31 of the Rules because this is an urgent case governed Ly

Ar of Rues Petitioners also assert ttiat United States domestic law does not provide remedies for vicrinrs of violations of human ights

that occur during armed conflict and will make showing of that if so requested by the mnr
FACTS

Respondent State toes not deny that at about 1000 pm Sunday November 2004 its Special Forces stormed Falluja General Hospital and both

patients and staff were ordered to sit or lie down Their nands were then hound behind their hacks The front page of the San Francisco Chmniclc

November 2004 has photograph taken by Times photographer Shawn Baldwin at the hospital showing the United States forces guarding

number of are lying on the floor with their hands bound his operation was admitted by Respondent to he among the nrst une

ekenh by its military forces in its goal of seizing Falluja away from the hands of ttio eneniy There is evidence to indicate oss of life

injury worsening medical condition and other ills for the patients and staff at this hospital due to the conduct of Respondent

Petitiuners allege that the information regarding the clinic is sufficiently reliable to indicate that the Respondents military forces can ied out aerial

Qorne an medical trauma clinic killing pernaps up to doctors and unnumbered patients In this regard Reuters has issued

of sqn reaoinq meHospital that is all ni remains of that facility and two adjacent building used medical care

providers The opposrhon forces have no capacity foi aerial 1h officials have allegedly defended these acts by claiming that Falluja

General Hospital is an enemy field hospital but Petitioners assert that facts available to the Respondent clearly indicate that this facility is civilian

one and statements issued at oth times by Respondent indicates this 2S
Ttrere are numerous accounts as well as Q3h American forces shooting at or destroying ambulances

On Monday 15 7004 the Iraqi Red Crescent allegedly tier to badly needed supplies to injured civilians ludi the patents but

from doi
ig

so Its convoy retreated to the sui rounding camps uf rnternaky drsolaced persons

Them is clear evioence that Abrams tanks are being used in military attacks and around the medrcal facilities thereby possibly further

endangering patients and Qni medical staff as these tanks have been usc to fire weapons containing depleted uranium Depleteo uranium

weapons are radioact ye devastating effect on life and health oc all persons in the area and will continue to have deadly effect long after

the cor flict is ever it is for this reason that in 1996 the te Nations Sub miss err the nmoti and Protection of Human Rights found use

of these weapons incompatible with existing human rights and humanitarian law standards
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ha urgency of the situation is by an appeal of the inited Nations High Commissioner fo iuman Rights who issued statement in this

iO
Petitioners allege the above acts show violations of Articies to life liberty and personal cecurity Article right of freedom from abusive

attacks on personal life Ai hde XI dght to prescrvation of h2alth and wellbeing and Article XXV right to protection from arbitrary arrest

Var can provide an excephon to certain of these For example an en soldier killed ni battle does not have right of action under the nght

to life provisions in human rights law some instances civilian casualties may he viewed as incidental ones and not therefore violations of either

human nghts or humanitarian law However when
litary force carries out an rilega military action then the resulting Ensh are

simu eou iolations uf Qc rights and humanitarian Thus in order for tue Respondent Government to defend aga ttie charges

tug it oy Thtitieners applicable itar law must he consulted to sue if ttiere are Eh that relate to this Petition There are

The violauei dh Petitioner result from military operations that are specifically forbidden in applicable humanitarian low Arhcl 18 of Geneva

bonh 1949 provides in part

Civfian alsh crqanized to give care to the wounded and sick the irm aid maternity cases may in io circumstance he the ob of attack

but shall at all times be resoected arid piotected by the Parties to tie conflict

Arhcle 19 of same convention provioes

pro to which civilian hospitals are entitled shall riot cease unless they are used to commit outside their humantar bes ads harmful

to the enemy lre cay however cease Iv ater due warning been given all appropriate cases reasonable tinie limit and

after such warning has remained heeded

The tat sick or wounded members of the armrd forces an nursed in these hospitals or the presence of small nQ and ammunihon taken from

such combatants which have not yet on handed to the oper shell not he considered to be acts ih tc the en
The facts clearly show that Falluja General Hospital was at all times cwilian ospital arid that the Respendenit had to have known this Further

Respondent has publicly admitted that the attack on Falluja Geneial hospital was key part of its firs phase of military operations to seize

Jar ious accounts reh lh of prrvcntirrg nih irh obtaining medical care In any case there noes ly no Article

warning And waile some enemy wounded were in tIre hespita Artce 19 povisrons to not allow that facts to he construed an act harmful to the

enemy Thus the Respondent may riot invoke an exception to the right to life arid security of the person arid other American Declaration Article

rights

ee it Hosoital were an enenry field hospital Resoondent could not legally carry outS it did This is clear from Article 19 of

ieh Cur ve Q1 wtirch provdes in pertinent part

Fixed establishments and lQ medical units of the enemys Medical Service may in no circumstances be attacked but shall at all times he

respected and protected by the Partics to the conflict

Petihoricn further conclude hat the attacks on ttie medical facilities show violations of the
right to freedorri frem abusive attacks as provided in

Article otion of the tight to sit as provided Arhcle XL and as Qs patients and doctors were detained for some periods uf time

violation of the right freedom from arbitrary arrest as provided in Arhcle XXV The failure of the States to provide for or allow provision for

immediate emergency relief for the unnamed unnumbered Petitioners is an on going violation of Article and places them all at great risk of loss

of live irreparable harm and further violations ie possible use of illegal weapons containing depleted uranium would indicate an aggravated

violation of the right health and weil heir as hospital patients would likely he particulady effected by exposure to DU S4S

CONCLUSION

Pehtioners respectfully request uh Vssior to take ero iate action on this Petition with due consideration of the urgency of the matter At

mi Petitioners urge the ssQr to requre of the Respondent full compliance with the American Dedarahen as it is te interpreted

during armed cenflirt invoking humanitarian law Petihoners also request the Commission consider an en site invesbgahon under its Applicable

cut runty Pet boners also request leave to subniit documentation as this becomes available and assert willingness to acdress any issue

raised by the Commission for further or gurn

nctfu submitted

Karen Parker 3D
Attorney for Petitioners

Petitioners assume that Nazzal Emergency Hospital is the trauma clinic referred to in ether accounts but it may he that two clinics were

attacked
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As will apparent tinder the discussion of the violations Petitioners would still file this Pohtion even if luja en ital were an enemy

field hospital

are collecting that will be uo separately

the facts snow that DU weapons were in fact used in Faliuja Petitioners will provide the Commission with If nited Nations resolutions and reports

on these rQi

orgpetitionQhtm1 8162008


